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9 FAM 40.21(A) NOTES 

9 FAM 40.21(A) PROCEDURAL NOTES 

9 FAM 40.21(B) CRIMES INVOLVING 
MORAL TURPITUDE AND CONTROLLED 

SUBSTANCE VIOLATORS 

9 FAM 40.22 MULTIPLE CRIMINAL 
CONVICTIONS 

1. Changes 

• 9 FAM 40.21(b)  Related Regulatory Provisions 

• 9 FAM 40.21(a) N1  Applying INA 212 INA 212(a)(2)(A)(i)(I) 

• 9 FAM 40.21(a) N1.1  Determining Ineligibility 

• 9 FAM 40.21(a) N2  Moral Turpitude 

• 9 FAM 40.21(a) N2.1  Evaluating Moral Turpitude Based Upon 
Statutory Definition of Offense and U.S. Standards 

• 9 FAM 40.21(a) N2.3-1  Crimes Committed Against Property 

• 9 FAM 40.21(a) N2.3-2  Crimes Committed Against Governmental 
Authority 

• 9 FAM 40.21(a) N2.3-3  Crimes Committed Against Person, Family 
Relationship, and Sexual Morality 

• 9 FAM 40.21(a) N2.4  Attempts, Aiding and Abetting, Accessories 
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and Conspiracy 

• 9 FAM 40.21(a) N3.2-1  Evidence of Conviction 

• 9 FAM 40.21(a) N3.2-3  Expunging Conviction Under U.S. Federal 
Law 

• 9 FAM 40.21(a) N3.3  “Convictions” Relating to Pre-trial Actions 

• 9 FAM 40.21(a) N3.4-2  Conviction in Absentia 

• 9 FAM 40.21(a) N3.4-3  Conviction by Court-Martial 

• 9 FAM 40.21(a) N3.4-4  Judicial Recommendation Against 
Deportation (JRAD) 

• 9 FAM 40.21(a) N3.5  Pardons Relating to Convictions 

• 9 FAM 40.21(a) N3.6  Suspending Sentence, Probation, etc., 
Relating to Convictions 

• 9 FAM 40.21(a) N3.7  Appeals Pertaining to Convictions 

• 9 FAM 40.21(a) N3.8  Vacating a Conviction 

• 9 FAM 40.21(a) N4  INA 212(h) Waiver 

• 9 FAM 40.21(a) N4.1  Principal Alien 

• 9 FAM 40.21(a) N4.3  Evidence of Eligibility to Apply for a Waiver 

• 9 FAM 40.21(a) N5  Admitting Crimes Involving Moral Turpitude 

• 9 FAM 40.21(a) N5.1  Alien Admission to Crime Involving Moral 
Turpitude 

• 9 FAM 40.21(a) N5.7  Coercing to Obtain Admission Prohibited 

• 9 FAM 40.21(a) N5.8  Admitting All Essential Elements 

• 9 FAM 40.21(a) N5.9  Quality of Admission 

• 9 FAM 40.21(a) N7.1  Provisions of INA 212(a)(2)(A)(ii) 

• 9 FAM 40.21(a) N7.2  Applying the Exception of the Sentencing 
Clause 

• 9 FAM 40.21(a) N7.4  Early Release, Parole 

• 9 FAM 40.21(a) N7.5  Applying Sentencing Clause in INA 
212(a)(2)(A)(ii)(II) 

• 9 FAM 40.21(a) N8  Single Crime Involving Moral Turpitude While 
Under Age 18 INA 212(a)(2)(A)(ii)(I) 

• 9 FAM 40.21(a) N9.2  Using U.S. Standards 

• 9 FAM 40.21(a) N9.4-1  Under Age 15 

• 9 FAM 40.21(a) N9.4-2  Between Ages 15 and 18 
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• 9 FAM 40.21(a) N9.5  Juveniles Demonstrating Patterns of Criminal 
Behavior 

• 9 FAM 40.21(a) N10  Political Offenses 

• 9 FAM 40.21(a) N11  Convicted War Criminals 

• 9 FAM 40.21(a) N12.5  Circumstances Preventing Timely Action in 
Applying For or Using Visas 

• 9 FAM 40.21(A) PN1.2  Submitting Translation of Documents 

• 9 FAM 40.22  Related Statutory Provisions 

2. Change Transmittal has replaced the term, Transmittal Letter.  Change 
Transmittal was selected as being more appropriate in this age of 
electronic information transmission.  The FAM volume’s transmittal 
acronym and numerical series remains in place. 

3. Revisions since the last update appear in italics and dark magenta.  Other 
than formal titles, the italics will be removed the next time the material is 
updated.  Only current changes will appear in italics.  Italics provide a 
historical record of changes. 

4. Officers are reminded that Department-issued materials not codified in 
the Foreign Affairs Manual or its supplemental Foreign Affairs Handbook 
series generally have no regulatory validity (see 2 FAM 1115.2). 

Filing Instructions (Paper Copies) 
1. Remove 9 FAM 40.21(B)R-CT:VISA-984;07-28-2008, 9 FAM 40.21(A)N 

CT:VISA-753;06-29-2005, 9FAM 40.21(A)PN CT:VISA-1194; 04-16-2009, 
and 9 FAM 40.22R CT:VISA-984; 07-28-2008, and insert CT:VISA-1318; 
09-24-2009. 

2. After inserting the material in the binder, insert this change transmittal 
letter immediately following the CT Checklist, then fill in the entry line for 
the appropriate CT line, and initial. 

Distribution Notice 
1. The Foreign Affairs Manual and Handbooks (unclassified) official version 

can be found on the State Department’s Intranet site. 

2. All posts and offices keeping paper versions of the Foreign Affairs Manual 
are responsible for maintaining the FAM on a current basis (see 2 FAM 
1116.5). 

3. Use KFAM and AINF TAGS on all communications on FAM/FAH issues; 
direct questions concerning issuance, validity, and updating to 
A/GIS/DIR.  Direct questions concerning substance and interpretations to 
the office indicated at the end of this change transmittal letter. 
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